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A BILL

To authorize the Yakima Basin Environmental andrfoal Restoration Act
Be it enacted by the Senate and House of Représestaf the United States of America in
Congress assembled.
SECTION 1. PURPOSE
The purpose of this Act, hereinafter referred téhasYakima River Basin Environmental and
Salmon Restoration Act, is to enhance the aquatidronmental, and economic resources of the
Yakima Basin by:

(a) improving the Yakima Project water supply asfiructure to benefit endangered and
threatened fishery, existing irrigated agricultwed future municipal needs, and to provide
opportunities for recreation and hydropower gemnenadevelopments; and

(b) restoring the Yakima basin ecosystem;

SECTION 2. DEFINITIONS

[To be completed]
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TITLE 1. BLACK ROCK WATER EXCHANGE PROJECT

SECTION 101. PURPOSE AND AUTHORIZATION

(a) Purpose.Title 1 of thisAct is for the purpose of (1) improving the Yakirfeoject water
supply for the benefit of (A) the anadromous fishef the Yakima and Columbia River basins
(including current endangered and threatened sgp)eayemeans of stream flow enhancement in
the mainstem Yakima and Naches Rivers of the Yakiasn, (B) improving the reliability of
the Yakima Project irrigation water supply for janvater rights in dry years when water
deficiencies occur, and (C) providing a surfaceawvatipply from the Yakima Project to meet
future municipal water needs; and (2) providingifatrecreation and hydropower generation
opportunities.

(b) Authorization of a Black Rock Water Exchange Project. The Secretary of the Interior
(Secretary), acting through the Bureau of ReclamnafReclamation) in conjunction with the
State of Washington, and pursuant to Federal reatiamlaw (Act of June 17, 1902, and Acts
amendatory thereof and supplementary thereto)tigoaaed to construct, operate, and maintain
the Black Rock Water Exchange Project (hereinaéirred to as the Black Rock Division)
substantially in accordance with the Yakima Rivesid Water Storage Planning

Report/Environmental Impact Statement of 2008. The principal works of the

Black Rock Division shall consist of the following:
(1) lands, water rights, or interests thereguned for the construction and
operation and maintenance of the Black Rock Divisio
(2) a Black Rock pumping plant near the vicirotyPriest Rapids Dam and Lake to
pump Columbia River water for storage in a reserwothe Black Rock Valley of Yakima

County, Washington;
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(3) a Black Rock dam and reservoir with a actitgrage capacity of about 1.3 million
acre-feet;

(4) outflow conveyance works for delivery of watem Black Rock reservoir to the
Roza Main Canal in the vicinity of MP 22.6 and he Sunnyside Main Canal in the vicinity of
MP 3.83, including modifications to the canals ag/rhe necessary;

(5) hydropower generation works at the outflowma®yance works delivery points to the
Roza and Sunnyside Main Canals;

(6) switchyards and transmission facilities ay i@ required to provide project
pumping power and interties with existing transmoisgacilities of the Bonneville Power
Administration and public and private utilities;

(7) realignment and improvement of State Highwayand public utilities;

(8) mitigation of wildlife habitat and culturatesas within the project areas; and

(9) appurtenant works as may be required foogeration and maintenance of the Black
Rock Division.

(c) Recreation (1) Pursuant to sections 1 and 2 of the FedeatEY\Recreation Act of July 9,
1965 (79 Stat. 213) a non-Federal entity may chtmselminister Black Rock reservoir lands
and water areas for fish and wildlife purposes aperate, maintain, and replace facilities
provided for these purposes as a part of the BRadk reservoir development.. Subsequently,
contingent on the execution of an agreement amuosngan-Federal entity and the Secretary
prior to the appropriation of funds and the inibatof construction of the Black Rock Division,
recreation development at Black Rock reservoir tbayndertaken as a part of the Black Rock

Division in accordance with sections 1 and 2 ofl #&dt.
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(2) Further development of facilities at BlackdRaeservoir for recreation and reservoir
fishery purposes may be undertaken by the non-Bedetity with the concurrence of the
appropriate local public and State entities hayimgdiction over planning, zoning, and
operation of such development. Such developmeait sbt preclude public access to recreation
and reservoir fishery facilities developed pursuargection (c)(1) hereof, nor impair the
operation and maintenance of Black Rock resenadrappurtenant facilities for the purposes of
this Act.

(d) Hydropower Pump-Generation. Prior to preparation of final designs and speatfons for
construction of the Black Rock Division, and upartification by the Secretary, any public or
private entity may formally request the opportuntidyevaluate the potential for pump-generation
operation of the Black Rock Division. With apprbe&the Secretary such evaluation shall be
conducted by the public or private entity withir ttmeframe specified and at no cost to the
United States. Upon the determination of the Saryeand the State of Washington, that
proposed modifications to the plans set forth mRanning Report/Environmental Impact
Statement for the pumping of water to Black Rodereoir are technically feasible and can be
accommodated without undue delay of constructiorggrteement may be consummated with
the public or private entity providing for inclusi@f pump-generation facilities as a part of the
Black Rock Division. The execution of such agreetrghall be contingent on the public or
private entity providing preliminary designs an@sifications associated with the pump-
generation facilities, criteria for the conjunctiwperation of the pump-generation facilities to
supply water to Black Rock reservoir for the pugsosf this Act and for pump-generation, and
completion of the appropriate environmental compu@activities and proposed financial

arrangements, all as satisfactory to the Secretary.

6
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83 (e) Integration with Yakima Project. The Black Rock Division shall be integrated wiind

84  be adivision of the existing Yakima Project, bofierationally and administratively and shall be

85 operated in a manner consistent with the provisadr&ection 102 herein and Federal

86 reclamation law, permits, and water rights estabklispursuant to State Law.

87 SECTION 102. WATER EXCHANGE WITH THE ROZA DIVISION AND THE

88 SUNNYSIDE DIVISION

89 (a) Columbia River Water Withdrawal. Columbia River water may be withdrawn from the

90 Columbia River by the Black Rock pumping plant unitie following conditions:

91 (1) During the 10 months of September throughedunen Columbia River flows are

92 greater than the seasonal instream flow targetalated in the National Oceanic and

93 Atmospheric Administration, National Marine Fisle=riService 2004 Biological Opinion

94 downstream from Priest Rapids, McNary, and Bonfeldams, and the spawning targets

95 pursuant to the Vernita Bar Agreement for non-tistpecies.

96 (2) During July and August only with prior concemce of the State of Washington and

97 then only when the instream flow targets for Julg &August are greater than those stipulated in

98 the foregoing referenced Biological Opinion and égmnent.

99 Prior to the initiation of construction, the Sdarg shall secure the necessary permits and
100 other authorities for withdrawal of water from t@elumbia River. Such permits and authorities
101 shall take into account that Columbia River wasdoeing withdrawn to deliver to irrigation
102 entities in exchange for all, or some, of theirreat Yakima Project water supply in order to

103 improve the ecosystem of the Yakima basin for teelfit of endangered and threatened fish.
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(b) Delivery of Exchange Water Exchange water from the Black Rock Division tbal
delivered by the Secretary to the Roza and SuneyBidsions of the Yakima Project and shall
be in accordance with the following:

(1) The points of delivery shall be at approxietatMP 22.6 of the Roza Main Canal for
the Roza Division and MP 3.83 of the Sunnyside n@anal for the Sunnyside Division.

(2) The exchange water shall be delivered dutegrtrigation season of approximately
April 1 through October 31 pursuant to the scheslplepared and submitted in advance by the
Roza Division and the Sunnyside Division as dirddig the Manager, Yakima Field Office,
Bureau of Reclamation (hereinafter called the Realion Field Office Manager). In no event
shall the volume of exchange water delivered beentizain that to which each Division is
entitled pursuant to its water rights and contra@sring the period of such delivery, the Roza
Division and the Sunnyside Division will not divevater from the Yakima River without prior
approval of the Reclamation Field Office Managerept as provided in Section 102(a)(4)
hereof.

(3) The Secretary shall be responsible for thasnement of water at the points of
delivery and shall maintain daily records of suehieries and provide periodic accounting to
the Roza Division and the Sunnyside Division. EBghsion shall be responsible for the
conveyance and delivery of exchange water fronpthets of delivery of water from the Black
Rock Division.

(4) Inthe event the Secretary is unable to éelany or all of the requested exchange
water due to physical or operational problems efBlack Rock Division, the Roza Division and
the Sunnyside Division may revert to diversion @fter from the Yakima River. Any such

diversions shall be in accordance with their waghits and contracts with the United States for

8
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water from the Yakima Project. Diversions from ¥ekima River may continue during the
irrigation season until such time as advised byRbelamation Field Office Manager that
exchange water may once again be delivered to ¢iza Rivision and the Sunnyside Division
from the Black Rock Division.

(5) If other irrigation entities are willing tapicipate in the Black Rock Division by
means of an exchange of any, or all, of their YakPnoject water supply for the purposes
herein, exchange water may be provided contingetih® availability of exchange water,
capacity in the Black Rock Division to deliver sughter, the action will not adversely impact
the other purposes of this Act, and the consummati@ppropriate agreements with the
Secretary.

(c) Dry-Year Irrigation Water Supply . (1) In years, when the Reclamation Field Office
Manager determines that proration of the Yakimgdetavater supply available for irrigation is
necessary, the exchange water to be delivere@tBeoiza Division and the Sunnyside Division
shall be prorated in the same manner as the wapphsbeing provided from the Yakima

Project to non-exchange participants. In suchatear years, supplemental water from the Black
Rock Division can be delivered to exchange pardiotp if agreements have been entered into
with the Secretary for the delivery of such supmetal water.

(2) Exchange water and dry-year supplementalveievered from the Black Rock
Division may be used only on presently irrigateads pursuant to the existing contracts with the
United States. Unless otherwise notified by ther&ary the volume of supplemental water
provided in any year of proration shall not be ¢ge#han that necessary so the Roza Division

has a 70 percent water supply and the Sunnysidsi®ivhas a 70 percent proratable water

supply.
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(d) Water Rights. The Roza Division and the Sunnyside Divisiorntitp the use of water

from the Yakima Project as set forth in contraciththe United States and Decisions and
Orders of the Superior Court of Yakima County, &tdt\Washington Department of Ecology v.
James J. Acquavella et al. shall not be affectethéyvater exchange. The water supply
available to the Roza Division and the Sunnysidadibn from the Yakima Project shall
continue to be determined each year in accordartbetre 1945 Consent Decree and shall be
the basis for the volume of the exchange wateetddlivered from the Black Rock Division for
irrigation use on currently irrigated lands of RReza Division and the Sunnyside Diversion. As
the result of such an exchange, the Yakima Preyatér supply which would have been
available for diversion by the Roza Division and Bunnyside Diversion shall be available for

use by the Reclamation Field Office Manager purst@the provisions of Section 103 herein.

SECTION 103. CONJUNCTIVE OPERATION OF THE YAKIMA PROJECT

(a) Integrated Project Operation and Maintenance The integrated Black Rock Division and
the Yakima Project (collectively referred to as thiegrated Project) shall be operated and
maintained by the Secretary for the authorized gggp and in accordance with Federal
Reclamation Law, permits, water rights establishexuant to State Law, and contracts entered
into with Yakima basin entities for water from titegrated Project. Operation and
maintenance of the Black Rock Division facilitiefstioe Integrated Project may be transferred to
public and private entities pursuant to agreementsred into by the Secretary.

(b) Tri-Party Ecosystem Operation Group. The conjunctive operation of the Integrated
Project will result in a volume of water being dable to maintain and improve fish and

wildlife, to improve the reliability in dry-yeard ¢he irrigation supply for entities with proratabl

10
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water rights, and for future municipal water u3@ determine the annual water exchange
operation and the manner in which the volume oéderWater” available for fish and wildlife
purposes is to be used, a Tri-Party Ecosystem @per@roup comprised of the Deputy
Director of Natural Resources, Yakama Nation, tkgiBnal Director, Region 3, Washington
Department of Fish and Wildlife, and the Reclanmatiteld Office Manager shall be constituted.
The duties and responsibilities of this Tri-Partye@ation Group shall be set forth in a
Memorandum of Agreement entered into by the respephrties prior to initiation of
construction of the Black Rock Division. The Memodum of Agreement shall provide, among
other things, that the annual exchange and then@lf “Freed Water” shall not adversely
impact the objective of providing from the Yakimeofect a 70 percent dry-year proratable
irrigation water supply and a future municipal wegepply pursuant to Sections 103(c) and
103(d) hereof.

(c) Dry-Year Irrigation Water Supply. In years, when the Reclamation Field Office Marag
determines that proration of the Yakima Projectewvatpply available for irrigation is
necessary, water from the Yakima Project can bgeateld to irrigation entities (other than the
exchange participants which is provided for in #eci02(c)), to supplement their available
proratable water supply if agreements have beearashinto with the Secretary for the delivery
of such supplemental water. Such supplementalrwaag be used only on presently irrigated
lands pursuant to the existing contracts with tingedl States.

(d) Municipal Water Supply. The Secretary is authorized to enter into cotgraith

municipal entities for the delivery of water frohetYakima Project to meet future municipal
needs. Such contracts shall not adversely impactapability of the Yakima Project to meet its

other authorized purposes and shall not exceetabaio80,000 acre-feet annually.

11
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(e) Pumping Powerand Hydropower Generation (1) The Administrator of the Bonneville
Power Administration consistent with the provisia@ighe Columbia River Basin Fish and
Wildlife Program established pursuant to the Padiforthwest Power Planning and
Conservation Act (92 Stat.2697) shall provide faoj@ct power needed for delivery of water to
the exchange participants. The cost of pumpinggp®hall be credited to fishery restoration
goals of the Columbia River Fish and Wildlife Pragr.

(2) The hydropower generation facilities at thed& Rock reservoir outlet conveyance delivery
points to the Roza and Sunnyside Main Canals beadperated by Reclamation. The energy
generated at these works shall be marketed bydhedille Power Administration and the
revenues obtained there from shall be consideredsisting in reducing the annual cost of the

pumping power required for delivery of water to theehange participants.

TITLE Il. ECOSYSTEM RESTORATION
SECTION 201. PURPOSE AND AUTHORIZATION
(a) Purpose. Title Il of this Act is for the purpose of re-abtishing ecosystem functions in the
Yakima basin to biologically sustain the life stagé anadromous fishery by a comprehensive
habitat restoration program in the mainstream fiaicis of the Yakima and Naches Rivers and
in the tributaries. This involves the participatiof the Yakama Nation, local, state, federal
entities and agencies, and qualified private grpapd the use of federal and non-federal funds
to investigate and implement measures. The fottlecooperative undertaking is (1)
acquisition of lands and physical alterations i tiajor floodplain areas to address constraints

which have adversely affected the hydrologic cotimig of these floodplains and the

12
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mainstem rivers, and (2) streamflow improvementsrgrarian habitat restoration measures in
the Yakima basin tributaries.

(b) Authorization. In 1998, the Washington State legislature emkitte Salmon Recovery Act
(RCW 77.85) creating a statewide Salmon Recovengig Board for the purpose of financing
habitat improvement projects with state appropyregiand the state portion of the federal Pacific
Coastal Salmon Recovery Fund. The Salmon Recd\ergreated lead entities comprised of
local organizations working at the watershed léwglropose and prioritize projects for
implementation. The Yakima Basin Fish and Wildiecovery Boarts the lead agency for the
Yakima basin and has developed a Yakima Basin SaRexovery Plan and a subset Yakima
Steelhead Recovery Plan focused specifically orsarea designed to improve fish habitat and
passage. Consideration should be given for thenYaBasin Fish and Wildlife Recovery
Board to also act as the lead agency for ecosysdstoration activities for the purpose of Title Il
of this Act pursuant to a Memorandum of Agreemertig entered into by the Secretary, the
State of Washington, the Yakama Nation, and thanfalBasin Fish and Wildlife Recovery
Board.

(1) Mainstem Yakima and Naches Riverg-loodplain Areas. The Black Rock Division
authorized by Title | of this Act will allow incread instream flow volumes in the mainstem
Yakima and Naches Rivers. This can significantiptiove the ecosystem of the mainstem
rivers for anadromous fishery if physical alteraiare also undertaken in the major floodplains
to allow re-establishment of the hydrological cortngty with the mainstem Yakima River and

Naches River. The Secretary is hereby authorizgétticipate in activities designed to re-

! The Yakima basin Fish and Wildlife Recovery Bomrdomprised of the Yakama Nation, Benton, Kittisd
Yakima Counties, and 18 municipalities in the Ya&ibasin

13
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establish hydrological connectivity and restorednamous fishery habitat areas. Such activities
shall include, but not be limited to (A) purchasdease of lands and associated water rights by
the Secretary with appropriated funds or the execudf grants or cooperative agreements by
the Secretary whereby appropriated funds can bedsd by the Secretary to State agencies and
local governmental agencies and entities, and tileaivia Nation for the purchase and, or lease
of lands and associated water rights, and (B) implgation of remedial measures to alter
infrastructure constraints which impede the hydcacnnectivity with the mainstem Yakima
River and Naches River and accessibility of anadwsfishery to the floodplain area(s). Title

to lands and the responsibility for their operatioraintenance, and management whether
purchased directly by the Secretary or throughtgrand cooperative agreements may be
assumed by State agencies, the Yakama Nation aatdoal governmental agency or entity.
Water purchased by means of grants or cooperagiree=ments shall be transferred to the State
of Washington Trust Water Program.

(2) Yakima Basin Tributaries. Improved streamflows and riparian habitat resiona

activities in the Yakima basin tributaries will eartte anadromous fish spawning, incubation,
and rearing conditions. Title Xl of the Act of @ber 31, 1994 (Public Law 103-434), Section
1207 “Enhancement of Water Supplies for Yakima B&sibutaries” provides the authority for
the Secretary to investigate and implement meadardish and wildlife (and irrigation

purposes) on tributaries of the Yakima basin. i8ect207 stipulates in part that such measures
can include the following: (A) water uses efficignmprovements, (B) conveyance of water
from the Yakima Project through the facilities ofyarrigation entity willing to contract with the
Secretary without adverse impact to water usefsc@@struction, operation, and maintenance of

ground water withdrawal facilities, (D) contractimgth any entity that is willing to voluntarily

14
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limit or forego present water use through leassate of water or water rights on a temporary or
permanent basis, (E) purchase of water rights fnalimg sellers, and (F) other measures
compatible with this title, including restoratiohsiream habitats. The provisions of Section
1207 of Title XII of the Act of October 31, 1994edncluded herein by reference. The Secretary
may execute grants and agreements with State a&gesad local governmental agencies and
entities whereby appropriated funds can be provimethe Secretary to the foregoing for

investigation and implementation of such tributargasures.

SECTION 202. FISH PASSAGE AT YAKIMA PROJECT STORAGE DAMS

The Secretary is responsible for the operationmaamhtenance of the Storage Division of the
Yakima Project consisting of the six major dams sesrvoirs. None of these dams and
reservoirs have fish passage facilities to allowstrgam migration to headwater spawning areas.
An additional purpose of Title Il is to investigdtes feasibility of installing fish ladders at
existing dams of the Storage Division to improve éimadromous fishery of the Yakima basin.
Currently the feasibility of installing fish laddeat Cle Elum Dam on the Cle Elum River (a
tributary of the Yakima River) and at Bumping Ldkam on the Bumping River (a tributary of
the Naches River) is being investigated by the @acy. With completion of Planning Reports
and Environmental Impact Statements and a detetimmhy the Secretary that fish ladders are
feasible, will improve the anadromous fishery prctthn of the Yakima basin, and will not
negatively impact the purposes of the Yakima Ptaojedtuding water rights and the capability to
meet contractual commitments, the Secretary isoaztid to construct and operate and maintain

fish ladders at Cle Elum Dam and Bumping Lake D&wonstruction of fish ladders at the other
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284 dams of the Storage Division may be undertakerhbySecretary upon similar investigations

285 and determinations.

286
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