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A BILL 1 

To authorize the Yakima Basin Environmental and Salmon Restoration Act 2 

Be it enacted by the Senate and House of Representatives of the United States of America in 3 

Congress assembled. 4 

SECTION 1.   PURPOSE 5 

The purpose of this Act, hereinafter referred to as the Yakima River Basin Environmental and 6 

Salmon Restoration Act, is to enhance the aquatic, environmental, and economic resources of the 7 

Yakima Basin by: 8 

 (a) improving the Yakima Project water supply infrastructure to benefit endangered and 9 

threatened fishery, existing irrigated agriculture, and future municipal needs, and to provide 10 

opportunities for recreation and hydropower generation developments; and  11 

 (b) restoring the Yakima basin ecosystem;  12 

SECTION 2.   DEFINITIONS 13 

[To be completed]14 
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TITLE 1.  BLACK ROCK WATER EXCHANGE PROJECT 15 

SECTION 101.  PURPOSE AND AUTHORIZATION  16 

(a)  Purpose.  Title 1 of this Act is for the purpose of (1) improving the Yakima Project water 17 

supply for the benefit of  (A) the anadromous fishery of the Yakima and Columbia River basins 18 

(including current endangered and threatened species) by means of stream flow enhancement in 19 

the mainstem Yakima and Naches Rivers of the Yakima basin, (B) improving the reliability of 20 

the Yakima Project irrigation water supply for junior water rights in dry years when  water 21 

deficiencies occur, and (C) providing a surface water supply from the Yakima Project to meet 22 

future municipal water needs; and (2) providing future recreation and hydropower generation 23 

opportunities. 24 

(b)  Authorization of a Black Rock Water Exchange Project.  The Secretary of the Interior 25 

(Secretary), acting through the Bureau of Reclamation (Reclamation) in conjunction with the 26 

State of Washington, and pursuant to Federal reclamation law (Act of June 17, 1902, and Acts 27 

amendatory thereof and supplementary thereto) is authorized to construct, operate, and maintain 28 

the Black Rock Water Exchange Project (hereinafter referred to as the Black Rock Division) 29 

substantially in accordance with the Yakima River Basin Water Storage Planning 30 

Report/Environmental Impact Statement of ___________, 2008.  The principal works of the 31 

Black Rock Division shall consist of the following: 32 

  (1)  lands, water rights, or interests therein required for the construction and 33 

operation and maintenance of the Black Rock Division; 34 

 (2)  a Black Rock pumping plant near the vicinity of Priest Rapids Dam and Lake to 35 

pump Columbia River water for storage in a reservoir in the Black Rock Valley of Yakima 36 

County, Washington; 37 
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 (3)  a Black Rock dam and reservoir with a active storage capacity of about 1.3 million 38 

acre-feet; 39 

 (4)  outflow conveyance works for delivery of water from Black Rock reservoir to the 40 

Roza Main Canal in the vicinity of MP 22.6 and to the Sunnyside Main Canal in the vicinity of 41 

MP 3.83, including modifications to the canals as may be necessary; 42 

 (5)  hydropower generation works at the outflow conveyance works delivery points to the 43 

Roza and Sunnyside Main Canals; 44 

 (6)  switchyards and transmission facilities as may be required to provide project 45 

pumping power and interties with existing transmission facilities of the Bonneville Power 46 

Administration and public and private utilities; 47 

 (7)  realignment and improvement of State Highway 22 and public utilities; 48 

 (8)  mitigation of wildlife habitat and cultural areas within the project areas; and 49 

 (9)  appurtenant works as may be required for the operation and maintenance of the Black 50 

Rock Division. 51 

 (c)  Recreation. (1) Pursuant to sections 1 and 2 of the Federal Water Recreation Act of July 9, 52 

1965 (79 Stat. 213) a non-Federal entity may choose to administer Black Rock reservoir lands 53 

and water areas for fish and wildlife purposes and, operate, maintain, and replace facilities 54 

provided for these purposes as a part of the Black Rock reservoir development..  Subsequently, 55 

contingent on the execution of an agreement among the non-Federal entity and the Secretary 56 

prior to the appropriation of funds and the initiation of construction of the Black Rock Division, 57 

recreation development at Black Rock reservoir may be undertaken as a part of the Black Rock 58 

Division in accordance with sections 1 and 2 of said Act. 59 
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 (2)  Further development of facilities at Black Rock reservoir for recreation and reservoir 60 

fishery purposes may be undertaken by the non-Federal entity with the concurrence of the 61 

appropriate local public and State entities having jurisdiction over planning, zoning, and 62 

operation of such development.  Such development shall not preclude public access to recreation 63 

and reservoir fishery facilities developed pursuant to section (c)(1) hereof, nor impair the 64 

operation and maintenance of Black Rock reservoir and appurtenant facilities for the purposes of 65 

this Act. 66 

(d)  Hydropower Pump-Generation.  Prior to preparation of final designs and specifications for 67 

construction of the Black Rock Division, and upon notification by the Secretary, any public or 68 

private entity may formally request the opportunity to evaluate the potential for pump-generation 69 

operation of the Black Rock Division.  With approval of the Secretary such evaluation shall be 70 

conducted by the public or private entity within the timeframe specified and at no cost to the 71 

United States.  Upon the determination of the Secretary and the State of Washington, that 72 

proposed modifications to the plans set forth in the Planning Report/Environmental Impact 73 

Statement for the pumping of water to Black Rock reservoir are technically feasible and can be 74 

accommodated without undue delay of construction, an agreement may be consummated with 75 

the public or private entity providing for inclusion of pump-generation facilities as a part of the 76 

Black Rock Division.  The execution of such agreement shall be contingent on the public or 77 

private entity providing preliminary designs and specifications associated with the pump-78 

generation facilities, criteria for the conjunctive operation of the pump-generation facilities to 79 

supply water to Black Rock reservoir for the purposes of this Act and for pump-generation, and 80 

completion of the appropriate environmental compliance activities and proposed financial 81 

arrangements, all as satisfactory to the Secretary. 82 
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(e)  Integration with Yakima Project.  The Black Rock Division shall be integrated with, and 83 

be a division of the existing Yakima Project, both operationally and administratively and shall be 84 

operated in a manner consistent with the provisions of Section 102 herein and Federal 85 

reclamation law, permits, and water rights established pursuant to State Law. 86 

SECTION 102.  WATER EXCHANGE WITH THE ROZA DIVISION AND THE 87 

SUNNYSIDE DIVISION  88 

(a)  Columbia River Water Withdrawal. Columbia River water may be withdrawn from the 89 

Columbia River by the Black Rock pumping plant under the following conditions: 90 

 (1)  During the 10 months of September through June when Columbia River flows are 91 

greater than the seasonal instream flow targets stipulated in the National Oceanic and 92 

Atmospheric Administration, National Marine Fisheries Service 2004 Biological Opinion 93 

downstream from Priest Rapids, McNary, and Bonneville Dams, and the spawning targets 94 

pursuant to the Vernita Bar Agreement for non-listed species. 95 

 (2)  During July and August only with prior concurrence of the State of Washington and 96 

then only when the instream flow targets for July and August are greater than those stipulated in 97 

the foregoing referenced Biological Opinion and Agreement. 98 

 Prior to the initiation of construction, the Secretary shall secure the necessary permits and 99 

other authorities for withdrawal of water from the Columbia River.  Such permits and authorities 100 

shall take into account that Columbia River water is being withdrawn to deliver to irrigation 101 

entities in exchange for all, or some, of their current Yakima Project water supply in order to 102 

improve the ecosystem of the Yakima basin for the benefit of endangered and threatened fish. 103 
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 (b)  Delivery of Exchange Water.  Exchange water from the Black Rock Division shall be 104 

delivered by the Secretary to the Roza and Sunnyside Divisions of the Yakima Project and shall 105 

be in accordance with the following: 106 

 (1)  The points of delivery shall be at approximately MP 22.6 of the Roza Main Canal for 107 

the Roza Division and MP 3.83 of the Sunnyside main Canal for the Sunnyside Division. 108 

 (2) The exchange water shall be delivered during the irrigation season of approximately 109 

April 1 through October 31 pursuant to the schedules prepared and submitted in advance by the 110 

Roza Division and the Sunnyside Division as directed by the Manager, Yakima Field Office, 111 

Bureau of Reclamation (hereinafter called the Reclamation Field Office Manager).  In no event 112 

shall the volume of exchange water delivered be more than that to which each Division is 113 

entitled pursuant to its water rights and contracts.  During the period of such delivery, the Roza 114 

Division and the Sunnyside Division will not divert water from the Yakima River without prior 115 

approval of the Reclamation Field Office Manager except as provided in Section 102(a)(4) 116 

hereof. 117 

 (3)  The Secretary shall be responsible for the measurement of water at the points of 118 

delivery and shall maintain daily records of such deliveries and provide periodic accounting to 119 

the Roza Division and the Sunnyside Division.  Each Division shall be responsible for the 120 

conveyance and delivery of exchange water from the points of delivery of water from the Black 121 

Rock Division. 122 

 (4)  In the event the Secretary is unable to deliver any or all of the requested exchange 123 

water due to physical or operational problems of the Black Rock Division, the Roza Division and 124 

the Sunnyside Division may revert to diversion of water from the Yakima River.  Any such 125 

diversions shall be in accordance with their water rights and contracts with the United States for 126 
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water from the Yakima Project.  Diversions from the Yakima River may continue during the 127 

irrigation season until such time as advised by the Reclamation Field Office Manager that 128 

exchange water may once again be delivered to the Roza Division and the Sunnyside Division 129 

from the Black Rock Division. 130 

 (5)  If other irrigation entities are willing to participate in the Black Rock Division by 131 

means of an exchange of any, or all, of their Yakima Project water supply for the purposes 132 

herein, exchange water may be provided contingent on the availability of exchange water, 133 

capacity in the Black Rock Division to deliver such water, the action will not adversely impact 134 

the other purposes of this Act, and the consummation of appropriate agreements with the 135 

Secretary. 136 

 (c)  Dry-Year Irrigation Water Supply.  (1) In years, when the Reclamation Field Office 137 

Manager determines that proration of the Yakima Project water supply available for irrigation is 138 

necessary, the exchange water to be delivered to the Roza Division and the Sunnyside Division 139 

shall be prorated in the same manner as the water supply being provided from the Yakima 140 

Project to non-exchange participants.  In such prorated years, supplemental water from the Black 141 

Rock Division can be delivered to exchange participants if agreements have been entered into 142 

with the Secretary for the delivery of such supplemental water. 143 

 (2)  Exchange water and dry-year supplemental water delivered from the Black Rock 144 

Division may be used only on presently irrigated lands pursuant to the existing contracts with the 145 

United States.  Unless otherwise notified by the Secretary the volume of supplemental water 146 

provided in any year of proration shall not be greater than that necessary so the Roza Division 147 

has a 70 percent water supply and the Sunnyside Division has a 70 percent proratable water 148 

supply. 149 
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(d)  Water Rights.  The Roza Division and the Sunnyside Division right to the use of water 150 

from the Yakima Project as set forth in contracts with the United States and Decisions and 151 

Orders of the Superior Court of Yakima County, State of Washington Department of Ecology v. 152 

James J. Acquavella et al. shall not be affected by the water exchange.  The water supply 153 

available to the Roza Division and the Sunnyside Division from the Yakima Project shall 154 

continue to be determined each year in accordance with the 1945 Consent Decree and shall be 155 

the basis for the volume of the exchange water to be delivered from the Black Rock Division for 156 

irrigation use on currently irrigated lands of the Roza Division and the Sunnyside Diversion.  As 157 

the result of such an exchange, the Yakima Project water supply which would have been 158 

available for diversion by the Roza Division and the Sunnyside Diversion shall be available for 159 

use by the Reclamation Field Office Manager pursuant to the provisions of Section 103 herein. 160 

 161 

SECTION 103.  CONJUNCTIVE OPERATION OF THE YAKIMA PROJECT   162 

(a)  Integrated Project Operation and Maintenance.  The integrated Black Rock Division and 163 

the Yakima Project (collectively referred to as the Integrated Project) shall be operated and 164 

maintained by the Secretary for the authorized purposes and in accordance with Federal 165 

Reclamation Law, permits, water rights established pursuant to State Law, and contracts entered 166 

into with Yakima basin entities for water from the Integrated Project.    Operation and 167 

maintenance of the Black Rock Division facilities of the Integrated Project may be transferred to 168 

public and private entities pursuant to agreements entered into by the Secretary. 169 

(b)  Tri-Party Ecosystem Operation Group.  The conjunctive operation of the Integrated 170 

Project will result in a volume of water being available to maintain and improve fish and 171 

wildlife, to improve the reliability in dry-years of the irrigation supply for entities with proratable 172 
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water rights, and for future municipal water use.  To determine the annual water exchange 173 

operation and the manner in which the volume of “Freed Water” available for fish and wildlife 174 

purposes is to be used, a Tri-Party Ecosystem Operation Group comprised of the Deputy 175 

Director of Natural Resources, Yakama Nation, the Regional Director, Region 3, Washington 176 

Department of Fish and Wildlife, and the Reclamation Field Office Manager shall be constituted.  177 

The duties and responsibilities of this Tri-Party Operation Group shall be set forth in a 178 

Memorandum of Agreement entered into by the respective parties prior to initiation of 179 

construction of the Black Rock Division.  The Memorandum of Agreement shall provide, among 180 

other things, that the annual exchange and the volume of “Freed Water” shall not adversely 181 

impact the objective of providing from the Yakima Project a 70 percent dry-year proratable 182 

irrigation water supply and a future municipal water supply pursuant to Sections 103(c) and 183 

103(d) hereof. 184 

(c)  Dry-Year Irrigation Water Supply.  In years, when the Reclamation Field Office Manager 185 

determines that proration of the Yakima Project water supply available for irrigation is 186 

necessary, water from the Yakima Project can be delivered to irrigation entities (other than the 187 

exchange participants which is provided for in Section 102(c)), to supplement their available 188 

proratable water supply if agreements have been entered into with the Secretary for the delivery 189 

of such supplemental water.  Such supplemental water may be used only on presently irrigated 190 

lands pursuant to the existing contracts with the United States.    191 

(d)  Municipal Water Supply.  The Secretary is authorized to enter into contracts with 192 

municipal entities for the delivery of water from the Yakima Project to meet future municipal 193 

needs.  Such contracts shall not adversely impact the capability of the Yakima Project to meet its 194 

other authorized purposes and shall not exceed a total of 80,000 acre-feet annually. 195 
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(e)  Pumping Power and Hydropower Generation.  (1) The Administrator of the Bonneville 196 

Power Administration consistent with the provisions of the Columbia River Basin Fish and 197 

Wildlife Program established pursuant to the Pacific Northwest Power Planning and 198 

Conservation Act (92 Stat.2697) shall provide for project power needed for delivery of water to 199 

the exchange participants.  The cost of pumping power shall be credited to fishery restoration 200 

goals of the Columbia River Fish and Wildlife Program. 201 

(2)  The hydropower generation facilities at the Black Rock reservoir outlet conveyance delivery 202 

points to the Roza and Sunnyside Main Canals shall be operated by Reclamation.  The energy 203 

generated at these works shall be marketed by the Bonneville Power Administration and the 204 

revenues obtained there from shall be considered as assisting in reducing the annual cost of the 205 

pumping power required for delivery of water to the exchange participants. 206 

 207 

TITLE II.   ECOSYSTEM RESTORATION 208 

SECTION  201.   PURPOSE AND AUTHORIZATION 209 

(a)  Purpose.  Title II of this Act is for the purpose of re-establishing ecosystem functions in the 210 

Yakima basin to biologically sustain the life stages of anadromous fishery by a comprehensive 211 

habitat restoration program in the mainstream floodplains of the Yakima and Naches Rivers and 212 

in the tributaries.  This involves the participation of the Yakama Nation, local, state, federal 213 

entities and agencies, and qualified private groups, and the use of federal and non-federal funds 214 

to investigate and implement measures.  The focus of this cooperative undertaking is (1) 215 

acquisition of lands and physical alterations in the major floodplain areas to address constraints 216 

which have adversely affected the hydrologic connectivity of these floodplains and  the 217 
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mainstem rivers, and (2) streamflow improvements and riparian habitat restoration measures in 218 

the Yakima basin tributaries.   219 

(b)  Authorization.  In 1998, the Washington State legislature enacted the Salmon Recovery Act  220 

(RCW 77.85) creating a statewide Salmon Recovery Funding Board for the purpose of financing 221 

habitat improvement projects with state appropriations and the state portion of the federal Pacific 222 

Coastal Salmon Recovery Fund.  The Salmon Recovery Act created lead entities comprised of 223 

local organizations working at the watershed level to propose and prioritize projects for 224 

implementation. The Yakima Basin Fish and Wildlife Recovery Board
1
is the lead agency for the 225 

Yakima basin and has developed a Yakima Basin Salmon Recovery Plan and a subset Yakima 226 

Steelhead Recovery Plan focused specifically on measures designed to improve fish habitat and 227 

passage.   Consideration should be given for the Yakima Basin Fish and Wildlife Recovery 228 

Board to also act as the lead agency for ecosystem restoration activities for the purpose of Title II 229 

of this Act pursuant to a Memorandum of Agreement to be entered into by the Secretary, the 230 

State of Washington, the Yakama Nation, and the Yakima Basin Fish and Wildlife Recovery 231 

Board. 232 

(1)  Mainstem Yakima and Naches Rivers Floodplain Areas.  The Black Rock Division 233 

authorized by Title I of this Act will allow increased instream flow volumes in the mainstem 234 

Yakima and Naches Rivers.  This can significantly improve the ecosystem of the mainstem 235 

rivers for anadromous fishery if physical alterations are also undertaken in the major floodplains 236 

to allow re-establishment of the hydrological connectivity with the mainstem Yakima River and 237 

Naches River.  The Secretary is hereby authorized to participate in activities designed to re-238 

                                                 
1
 The Yakima basin Fish and Wildlife Recovery Board is comprised of the Yakama Nation, Benton, Kittitas, and 

Yakima Counties, and 18 municipalities in the Yakima basin 
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establish hydrological connectivity and restore anadromous fishery habitat areas.   Such activities 239 

shall include, but not be limited to  (A) purchase or lease of lands and associated water rights by 240 

the Secretary with appropriated funds or the execution of grants or cooperative agreements by 241 

the Secretary whereby appropriated funds can be provided by the Secretary to State agencies and 242 

local governmental agencies and entities, and the Yakama Nation for the purchase and, or lease 243 

of lands and associated water rights, and (B) implementation of remedial measures to alter 244 

infrastructure constraints which impede the hydraulic connectivity with the mainstem Yakima 245 

River and Naches River and accessibility of anadromous fishery to the floodplain area(s).  Title 246 

to lands and the responsibility for their operation, maintenance, and management whether 247 

purchased directly by the Secretary or through grants and cooperative agreements may be 248 

assumed by State agencies, the Yakama Nation and/or a local governmental agency or entity.  249 

Water purchased by means of grants or cooperative agreements shall be transferred to the State 250 

of Washington Trust Water Program. 251 

(2)  Yakima Basin Tributaries.  Improved streamflows and riparian habitat restoration 252 

activities in the Yakima basin tributaries will enhance anadromous fish spawning, incubation, 253 

and rearing conditions.  Title XII of the Act of October 31, 1994 (Public Law 103-434), Section 254 

1207 “Enhancement of Water Supplies for Yakima Basin Tributaries” provides the authority for 255 

the Secretary to investigate and implement measures for fish and wildlife (and irrigation 256 

purposes) on tributaries of the Yakima basin.  Section 1207 stipulates in part that such measures 257 

can include the following: (A) water uses efficiency improvements, (B) conveyance of water 258 

from the Yakima Project through the facilities of any irrigation entity willing to contract with the 259 

Secretary without adverse impact to water users, (C) construction, operation, and maintenance of 260 

ground water withdrawal facilities, (D) contracting with any entity that is willing to voluntarily 261 
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limit or forego present water use through lease or sale of water or water rights on a temporary or 262 

permanent basis, (E) purchase of water rights from willing sellers, and (F) other measures 263 

compatible with this title, including restoration of stream habitats.  The provisions of Section 264 

1207 of Title XII of the Act of October 31, 1994, are included herein by reference. The Secretary 265 

may execute grants and agreements with State agencies and local governmental agencies and 266 

entities whereby appropriated funds can be provided by the Secretary to the foregoing for 267 

investigation and implementation of such tributary measures. 268 

 269 

SECTION  202.  FISH PASSAGE AT YAKIMA PROJECT STORAGE DAMS 270 

The Secretary is responsible for the operation and maintenance of the Storage Division of the 271 

Yakima Project consisting of the six major dams and reservoirs.  None of these dams and 272 

reservoirs have fish passage facilities to allow upstream migration to headwater spawning areas.  273 

An additional purpose of Title II is to investigate the feasibility of  installing fish ladders at 274 

existing dams of the Storage Division to improve the anadromous fishery of the Yakima basin.  275 

Currently the feasibility of installing fish ladders at Cle Elum Dam on the Cle Elum River (a 276 

tributary of the Yakima River) and at Bumping Lake Dam on the Bumping River (a tributary of 277 

the Naches River) is being investigated by the Secretary.  With completion of Planning Reports 278 

and Environmental Impact Statements and a determination by the Secretary that fish ladders are 279 

feasible, will improve the anadromous fishery production of the Yakima basin, and will not 280 

negatively impact the purposes of the Yakima Project including water rights and the capability to 281 

meet contractual commitments, the Secretary is authorized to construct and operate and maintain 282 

fish ladders at Cle Elum Dam and Bumping Lake Dam.  Construction of fish ladders at the other 283 



Revised August 17, 2008 

16 

 

dams of the Storage Division may be undertaken by the Secretary upon similar investigations 284 

and determinations. 285 

 286 


